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Abstract

The Tawarruq in Banking
An Islamic Empirical Critical Study

Dr. Maher Haswa

The study aims at establishing a methodology to rethink the Islamic jur-
isprudential issues including the Tawarruq in banking, so it adjusts the Fatwa
with a jurisprudential framework that can achieve the purpose of Islamic Law.
This methodology lies in the understanding of fact and wisdom of the prohi-
bition of usury (riba) in its comprehensiveness, taking into consideration the
function of money in the reality of life and the distinction between finance
and investment, which reflected in the correct adaptation of issues under dis-
cussion and the importance of understanding the banking reality as a motive
and effect.

Also, the study criticizes jurisprudence that put texts inappropriately,
calls for activating the mechanism to understand the partial text in the light
of'its purpose without losing sight of the rest of the texts in the same subject,
stresses the importance of taking into account the emitter-designate of the act
and detects it because of its significant role in adapting jurisprudential issues
in the case of looking at the money, shows how the balance between general
rules and total assets and partial evidence, discusses the philosophy of form
and substance in constructing the Islamic legal provisions, and emphasizes
the importance of verification of the meanings of the terms of the ancient
Muslim scholars before deciding and investigating views.
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